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FOETAL ALCOHOL SPECTRUM DISORDER 
Motion 

Resumed from 22 May on the following motion moved by Hon Sally Talbot — 

That the Council condemns the government for its failure to provide adequate resources for child 
protection workers and carers to deal with the prevalence of foetal alcohol spectrum disorder amongst 
children in the care of the director general of the Department for Child Protection and Family Support 
and for withdrawing legal support for children who are abused or injured while in care. 

HON HELEN MORTON (East Metropolitan — Minister for Child Protection) [2.11 pm]: Unfortunately, 
Mr President, I think I could use more time if it were available to me. 

I made a few opening comments last time I spoke, but I would like to indicate that I had thought about trying to 
amend this motion to give some credibility to the mover for having raised a very important topic in foetal alcohol 
spectrum disorder. However, as I went back over Hansard and read the debate that took place, I found that it was 
so poorly researched, poorly informed, lacking in context and so obviously, unfortunately, about the political 
opportunism surrounding the tragic death of a 15-year-old child that once I have put the record straight, I expect 
that the mover might wish to withdraw the motion before it is voted on; or, the motion will be seen for what it is 
and will be voted down in its miserable entirety. 

I will cover the contextual information around FASD and what is happening across government in this respect; 
contextual information around the “Signs of Safety Child Protection Practice Framework” used to partner with 
organisations and foster carers who take on the care of children with difficult behaviours; the substantial increase 
in child protection and family support resources, specifically in the Kimberley and for workers generally in 
regard to their involvement with children with FASD; specific information about the child who died; and 
changes to the civil litigation unit in the Department for Child Protection and Family Support—hence, Mr 
President, my comment about needing all the time that I have available. 

For those who are unaware—although, I expect that many are aware—FASD is an umbrella term that is used to 
refer to a range of disabilities resulting from foetal exposure to maternal alcohol consumption during pregnancy. 
Alcohol is a teratogen—a substance that can cross placenta, interfering with the normal development of the 
embryo or foetus. Fifty per cent of pregnancies are unplanned, so young women who have been drinking and not 
expecting to get pregnant may well have already caused that difficulty if they become pregnant in that time 
frame. Sixty per cent of women still drink during the first trimester. The National Health and Medical Research 
Council’s 2009 guidelines make it absolutely clear that if planning a pregnancy, not drinking is the best option, 
and also it has similar guidelines for women who are breastfeeding. 

The primary impacts of this problem of FASD are things like brain damage, birth defects, poor growth, social 
and behavioural problems, delayed development and low IQ. The secondary impacts are things like increased 
risk of mental health problems, alcohol and other drug problems, contact with the justice system, poor school 
experiences and inappropriate sexual behaviour. Formal diagnosis of FASD is actually very complex and some 
conditions that other children exhibit—such as ADD, ADHD, conduct disorder, other forms of intellectual 
disability and cerebral palsy—have some similar behaviours. Because FASD is a spectrum disorder, it means 
that it may present differently in different children. Diagnosis and management is always undertaken according 
to the need of any one individual child. 

We will hear from some other speakers that FASD is not new to Western Australia; it is not a new issue in terms 
of knowledge around Western Australia, but I would like to just cover some of the things that are happening 
across government in this area. The WA Child and Youth Health Network and the Telethon Institute for Child 
Health Research have developed a coordinated approach to the prevention of FASD. Forty health and human 
service agencies, including the not-for-profit sector, have committed to working collaboratively on this. Their 
major focuses are on prevention, workforce education, training and development, coordinated service delivery, 
referral and care pathways. As part of that, 14 government agencies are involved—agencies such as the 
Department for Child Protection and Family Support, the Department of Health, the Mental Health Commission, 
the Drug and Alcohol Office and the Department of Corrective Services. They are all involved in the 
development of a FASD model of care implementation plan, essentially led by the Department of Health. This 
plan sets out priority areas and agency responsibility for the implementation of various elements of the plan. The 
Drug and Alcohol Office, the Department of Health and others absolutely lead this nation in raising awareness of 
harmful alcohol use in pregnancy. The Drug and Alcohol Office has been involved in the development and 
distribution of FASD prevention awareness resources, workforce development prevention initiatives, and an 
education campaign targeting Aboriginal communities; some would have heard about the Strong Spirit Strong 
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Mind campaign, which is a healthy women and pregnancy project. These are the first of these types of 
campaigns in Australia to inform people that no alcohol during pregnancy is the safest choice. I really wonder 
whether the mover of this motion is aware of that. 

All families in WA are offered screening and early detection by a child health nurse; this service was 
significantly boosted by the 2012 budget allocation of $58.5 million over four years to strengthen maternal and 
child health services. Additionally, the Indigenous early childhood development national partnership agreement 
provides $17.2 million over five years to target Aboriginal women’s use of alcohol during pregnancy. The WA 
Country Health Service already supports the Lililwan project in the Fitzroy Valley, and this support will be 
boosted by the recent election commitment of $474 000 over three years to develop interventions in schools, in 
partnership with parents and health professionals, to improve health and education outcomes. 

There is much more happening; Curtin University of Technology has the national Indigenous resource project; 
the Ord Valley Aboriginal Health Service has a maternal and child healthy lifestyle choices program, which 
addresses FASD; the George Institute for Global Health and Nindiligarri Cultural Health Services have a 
research project; and there are the south west local alcohol and pregnancy television ads. 

Individual agencies also have specific areas of work that they undertake. For example, children can be registered 
with the Disability Services Commission on the basis of their primary diagnosis, such as intellectual disability, 
and this is based on their functional disability; it is not based on the cause or diagnosis of the disability. The 
Department of Corrective Services and the Telethon Institute for Child Health Research recently conducted a 
survey of staff awareness of FASD in preparation for their training in early intervention services. 

Let us look, in particular, at the way in which the Department for Child Protection and Family Support is 
involved with these children. The first thing we need to do is talk about the context of the “Signs of Safety Child 
Protection Practice Framework”. I would ask anybody who has an interest in this topic to please read the signs of 
safety. It is on the website of the Department for Child Protection and Family Support. It is a very useful set of 
information that provides a context around this issue. I will not be able to do it justice in the time available to 
me, but I will attempt to put a couple of key points on the record. The first is that all of the decisions that child 
workers undertake are based on risk assessments. These are not one-off tasks that are undertaken. These are not 
periodic undertakings. Child protection workers do it constantly. It defines child protection work, and it is what 
makes child protection practice so demanding, so contested, so scrutinised and so easily politicised. This is what 
Hon Sally Talbot has done here. She has had no contact with my office to try to get any of the information that 
could have been helpful in this context. We also need to add the very real concern of workers that they may be 
blamed or sued for something that they have done. That means that we could end up with a very paternalistic and 
risk-averse culture that will further disenfranchise children and the families and organisations that work with 
them.  

Signs of safety is a process that assesses the balance between harm and danger, and strengths and safety. In that 
process, child protection workers attempt to create a map, or a safety plan, of the circumstances surrounding a 
vulnerable child. The objective is to find a rigorous, sustainable and everyday lifestyle that is safe for that child 
at home and in the place in which that child wishes to live—a lifestyle that is the least restrictive and has the 
right level of supervision without imprisonment. This work is done in conjunction with the child, in partnership 
with the family and the organisation providing care. It does not, it cannot and it should not eliminate all possible 
risk. But it does require constant review, a questioning approach and a spirit of inquiry, and an admission that we 
may be wrong. This is what child protection workers do day in, day out.  

What is happening in the Department for Child Protection and Family Support with regard to FASD? The 
department has practice guidelines on working with children with FASD. Those guidelines are provided to staff 
through the department’s casework practice manual. Again, that information is available if the member wishes to 
look for it. The department also has a comprehensive FASD SharePoint library, with an extensive list of 
manuals, fact sheets, newsletters and articles, and links to relevant sites, which is accessible to all workers, 
including foster carers. Foster carers are referred to other resources through Parenting WA and through FASD 
DVDs on loan. In addition, the department’s learning and development centre, which I was unaware of until I 
had undertaken this role, and which is incredibly extensive and expansive right throughout the state of Western 
Australia, provides e-learning material about FASD; Best Beginnings core training of child protection workers 
covers FASD; the people with exceptionally complex needs program covers FASD; there is a diploma of child, 
youth and family intervention that covers FASD; and fostering services staff attend train-the-trainer courses on 
FASD and provide FASD-specific training to foster carers. FASD is obviously a topic that is well known, well 
understood and well resourced within the Department for Child Protection and Family Support. Staff are fully 
trained to utilise the signs of safety framework. Each child who is taken into care also undertakes a 
comprehensive health and wellbeing care planning process, with referral to all the supports that may be required. 
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I turn now to the resources that are provided to child protection workers in the Kimberley. By 2011–12, the 
budget had been increased to $20 249 411 per annum. That is a massive 170 per cent increase on the budget of 
$7 513 420 in 2007–08. That is an amazing acknowledgement of the work that Hon Robyn McSweeney 
undertook to increase that budget over those four years by 170 per cent. Residential care shows similar growth—
not quite as high—from $3 283 137 in 2007–08 to $6 074 290 in 2011–12, an 85 per cent increase, and an 
additional 68.45 FTE for the Kimberley alone in child protection and family support in that same timeframe. I 
again say that this is real commitment. This is putting our money where our mouth is. We can also thank Hon 
Robyn McSweeney for that. 
I now want to talk a bit about the boy who died. Again, I express my sincere condolences to the families and 
communities involved, and again I apologise for the manner in which this boy’s death has been raised again in 
the Parliament. I am told that this boy had a real zest for life and was adored by everyone who was lucky enough 
to know him. He was known for his mischievous yet lovable nature. I had the pleasure of meeting this boy on 
one of my visits to Broome and I saw a glimpse of that in the short time that I was with him. 
He travelled to Brisbane on one occasion to receive an award for the personal gains that he had made to create a 
better life for himself. He was supported well by Life Without Barriers. However, due to his determined nature, 
he was known to abscond in search of space, to be with other family members, or in search of petrol or other 
substances. The boy was cared for by local Beagle Bay families in his own community, people who knew and 
loved him, and who kept watch over him, and supervised and supported him, without imprisoning him, day in, 
day out. He had a free spirit. On the day he died, the boy had walked away from his residence, wanting to go to 
Derby or Broome; I was told, but I cannot remember, whether it was Derby or Broome. I was told also that he 
had done this before and had actually managed to get from Beagle Bay to Broome. He was observed walking 
across mud flats at low tide, and was followed and called to return, but to no avail. The alarm was raised, as the 
tides in this area are at around 11 metres at this time of the year, and everybody knew that if the boy did not 
come back straightaway, he would be stranded. Police and Fire and Emergency Services Authority called a 
search within the hour, with boats, vehicles and helicopters that were brought in until dark. The search resumed 
the next day, and the boy’s body was found. 
The Department for Child Protection and Family Support took advice from the communities about what they 
wanted in the way of support at this time. The people in the communities led that process, and the department 
and Life Without Barriers provided assistance as and when requested. This included attending a male debriefing 
session for the rangers involved in the search and rescue operation. It also included organising a community 
healing forum for the women and children in Beagle Bay. The department’s Broome office has maintained 
contact with the boy’s family since his death and has assisted with funeral costs. As the boy was in care, his 
death will be the subject of a mandatory coroner’s inquest in accordance with the Coroners Act 1996. The 
Ombudsman is also required to investigate the death of any child in the care of the CEO of the Department for 
Child Protection and Family Support. I am aware that Hon Sally Talbot is aware of that. I believe it was an 
inappropriate question that she asked of me, without any notice whatsoever, on the opening day of Parliament 
with those people sitting immediately behind her in the President’s gallery. I have mentioned that before. There 
is nothing wrong with asking that question — 
Hon Kate Doust: When is the right time, minister? 
Hon HELEN MORTON: In discussion with the Leader of the Opposition, we talked about the possibility of 
having question time on opening day, even though there would be a number of visitors here on that day. It was a 
surprise that we would have question time, but it was indicated to us that it would be a fairly low-key question 
time — 
Hon Sally Talbot: Was that an agreement you had with the Leader of the Opposition? 
Hon HELEN MORTON: It was certainly a discussion that she and I entered into, and that was my 
understanding from that discussion. But other people were there as well. I am not in any way saying that the 
question — 
Hon Sally Talbot: A low-key question time! 
Hon HELEN MORTON: The Leader of the Opposition might not have used those words precisely, but she 
certainly indicated that there would be, I think, two or four questions—I cannot remember what was agreed. 
Hon Kate Doust: It’s actually the government that sets the agenda for the day. 
Hon HELEN MORTON: No; it was done in consultation with the Leader of the Opposition because it was the 
opening day and we had visitors to Parliament. The issue for me is that if the member wanted genuine 
information about this particular boy and his death, firstly, she could have given me some notice and, secondly, 
she could have contacted my office and she would have got all she needed or she would have been able to ask a 
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question that was not quite so specific, knowing full well that the Ombudsman and the State Coroner were sitting 
directly behind her in the house. 
Hon Sally Talbot: And then you would not have had the ability to put it on the public record, which clearly 
suited you. 
Hon HELEN MORTON: I am very happy to have put on the public record what I put on the public record that 
day; that is, that boy was known to me and I thought the member’s question was inappropriate, given it was the 
opening day of Parliament and a number of people were here. 

Several members interjected. 

Hon HELEN MORTON: I am just telling the member what the view was. She wanted to ask about that again, 
and I have given her information about it again. 

Hon Sally Talbot: You’re telling us your view. Ask us what we think over here. 

Hon HELEN MORTON: I spoke to the member’s leader. 

The member has raised issues about the civil litigation unit. A decision was made in the 2012–13 budget to 
separate the role of managing claims about the abuse of children whilst in the care of the Department for Child 
Protection and Family Support from the department—which, of course, is the very department that the claim is 
being made against—and hand it over to the State Solicitor’s Office. I was unaware of this until I became the 
minister, but I was briefed on it and I totally agree with the policy. In my opinion, to do otherwise would 
absolutely leave the Department for Child Protection and Family Support with a conflict of interest. On the one 
hand, it is the agency that the claim is being made about, while on the other hand, the legal officers in the agency 
advocate for the children in the case and make a claim against the very department that employs them. I very 
much support this decision. In the 2012–13 budget process, it was determined that because of the amount of 
advice that the civil litigation unit gets from the State Solicitor’s Office, it amounted to a duplication of effort 
and that this part of the civil litigation unit would go to the State Solicitor’s Office, along with motor vehicle 
accident claims and inheritance and State Administrative Tribunal guardianship applications. More work was 
done and it was determined that that amounted to about 50 per cent of the work of the civil litigation unit, which 
has eight full-time equivalents, plus two temporary officers until 30 June 2013. However, because of the 
duplication effort, it was felt that the State Solicitor’s Office could undertake the work with only two FTEs to be 
transferred from the Department for Child Protection and Family Support and that the other two officers who 
make up 50 per cent of the civil litigation unit would become redundant. The claims that somehow or other this 
will not enable this work to continue are silly. The work around claims of abuse in care will be done from the 
State Solicitor’s Office as of 30 June 2013. I believe this work will be done in an environment that is not 
conflicted. That is a better environment in which to do that work. The other half of the civil litigation unit will 
remain with the Department for Child Protection and Family Support. This equates to four legal officers. These 
people will do the criminal injuries compensation work—that is, the compensation work related to circumstances 
prior to children coming into care—with assistance from the paralegal staff. 

The civil litigation unit currently has a number of different areas. One area is the work that it undertakes with 
children who have claims about compensation matters that occurred before they came into the child protection 
area. The other area of the civil litigation unit is around claims made against the Department for Child Protection 
and Family Support, as well as motor vehicle accident claims and inheritance and State Administrative Tribunal 
guardianship applications. Only that side of the work will go to the State Solicitor’s Office. 

I am told that people have been involved in this process. I had already seen the letter that Hon Sally Talbot 
tabled. The letter was written at the beginning of this process when things were not as clear and organised as 
they are at the moment. I am advised that the transition of that work to the State Solicitor’s Office is on track and 
will commence from 1 July. Obviously, over and above this, the same number of legal officers are working on 
taking care and protection matters to the Children’s Court. I think there are about 11 FTEs. People do the 
working with children checks and complex applications in particular. There is also general counsel and a 
legislative officer. Nothing in any of the areas, other than the civil litigation unit, has changed. I would like to 
allay people’s concerns that there has been any diminution in the effort on anybody’s part to undertake this work. 

I am of the opinion that Hon Sally Talbot has not given us any case in which there was a failure by government 
to provide adequate resources for the Department for Child Protection and Family Support, which is outlined in 
the first part of her motion. The opposite is true. There has been a massive 170 per cent increase in funding and 
an extra 68.45 FTEs since this government has been in power. She has almost given us a dorothy dixer to allow 
us to talk about the significant increase in funding and FTEs. There was no specific information from care 
workers saying that they did not have access to resources. I do not think Hon Sally Talbot gave us any 
information or evidence that care workers have said they do not have access to resources to enable them to 
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manage children with the effects of foetal alcohol spectrum disorder. Again, the opposite is evident in the 
practice manuals, resources and fact sheets and in the professional development that takes place. Staff have 
significant opportunities to ensure that they can deal well with FASD. I think Hon Sally Talbot tried to suggest 
that somehow or other we were withdrawing legal support for children who had been abused or injured while in 
care, and that is wrong again. There is no suggestion that that legal support is being withdrawn. It is being moved 
to the State Solicitor’s Office, which will be without the conflict of interest that I think would occur were it 
based inside the Department for Child Protection and Family Support. There has been no genuine attempt to 
become informed in any way to assist the local community in its grief over the young boy who died. When I see 
the work that has been undertaken up there by the agencies assisting the communities and the families, I think 
the opposite is the case. This is very much a case of political opportunism. The member should be ashamed of 
that. She can withdraw the motion if she wants to but if she does not—I do not have a problem one way or the 
other—she will suffer the consequences of this house recognising her poor form on this motion.  

HON DAVE GRILLS (Mining and Pastoral) [2.41 pm]: I acknowledge the hard work of the Minister for 
Child Protection around the facilities in Lockridge, my old stomping ground, and Kiara. They are very much 
needed. It is a good place for them to be because we have a bit of a problem out there. I would also like to 
acknowledge that we have a problem in not only the Mining and Pastoral Region, the region I represent, but also 
the Kimberley and with this young fellow. The minister has done a pretty good job of going out there and getting 
things started but we still have a way to go, and I am sure she would understand that. 

As to Hon Sally Talbot, who moved the motion, this issue is not about what may or may not have happened with 
a young person up in the Kimberley. I speak about this because, having been a police officer, there but for the 
grace of God go I. When no facilities are available in remote places and the police are the only people on duty 
and get called to these incidents, they have to deal with them every day in every way. Whatever may or may not 
happen to these young people, they have a duty of care to look after these people to the best of their ability. They 
do not always have that ability to do so; they do not always have the Department for Child Protection and Family 
Support and other people on board to help them out. To single out one case involving that young fellow is not 
good; it will have an adverse effect. If we talk about civil litigation, people might stop doing their jobs as well as 
they can because they might be in fear of losing their houses, jobs or something else. The point that should be 
made here, which we all seem to miss, is that kids and people out there are suffering from lots of diseases, 
including foetal alcohol spectrum disorder. We really need to get back to what FASD is about and educate 
people instead and talk about how we can fix things. We need to get down to the root cause and stop it from 
happening. 

Comorbidity is something that medical practitioners and other people talk about. Comorbidity is two or more 
physical or psychiatric illnesses; that is, alcohol or substance dependence and depression. Quite often people 
present that way. We cannot tell whether a person is having an episode or suffering the effect of an illegal 
substance or alcohol. We have no idea how that person is affected. From my experience, quite often kids who 
suffer from FASD end up abusing substances and alcohol because it is the only way they can cope with what 
happens. Once again, when all the other people and agencies are tucked up in bed, the police are the ones dealing 
with it on the front line. Quite often they are taken away from their front-line duties of protecting the community 
by looking after these people, whereas, if we put a bit more effort into the grassroots and work together, 
cooperate and use all the services that the government spends money on, we can try to prevent this from 
happening. When it does happen, let us have some mechanisms in place that help to fix the problem and sort it 
out. A person in this condition—I can tell members this because I have seen it—ends up in a police lockup. That 
is not a place for anybody like this. I am happy to work with anybody who will come on board, but I ask the 
government to go further on this and look at providing resources in regional WA because it has a need as well. 
The need in regional WA is probably just as great, if not greater, because of the tyranny of distance and the lack 
of facilities available to people in those areas.  

I know from first-hand experience that a certain number of cultural issues are attached to people who succeed 
within communities. Quite often there is pressure from both sides for a person to succeed in whatever project 
they are involved in but sometimes there is also pressure from family and friends. It is very hard for somebody 
who wants to achieve and succeed if they do not have that support from family and friends. That support should 
come from people who have an idea of how to deliver it. Having kids does not come with a brochure on how to 
raise a child. In some cases,  the people who are having children are 12 or 15-year-old girls who do not have any 
idea how to raise a family. Quite often it is left to one member of the family, usually the matriarch, the mother, 
to raise those kids in the family. They do not have the tools to raise the families, so we need to work out how we 
can fix that. We need to give them the tools or the knowledge and assistance that they need to do that. We need 
to go back and work with people. It is cognitive; it is about learning behaviours. If we cannot teach anybody 
anything that has any value, there is nothing for people to pass on to anybody else. It is tragic that it happens and 
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that it still goes on. It is tragic that we sit here and talk about it instead of getting together and doing something 
and coordinating it. 

Here is another thought. The Department for Child Protection and Family Support, the Department of Corrective 
Services, WA Police and youth justice supposedly all work together. They all work towards the same goal of 
keeping people out of prisons and stopping young people coming into contact with the legal system, yet we still 
sit here and talk about how this happened and how that happened. I made a note of this in my maiden speech, 
and this is what I believe and this is what I will work towards as a member for Mining and Pastoral Region. 
Anybody else in this place who would like to work towards that should get in contact with me and have a yarn 
because I have worked first hand in these places and I have something to add, something that may not get out 
there all the time.  

We support a combined review into how government agencies work. Rather than members of this house sitting 
here and criticising, we should get together and make it a joint exercise because if we do not do that, it is less 
likely to proceed. To debate it backwards and forwards is a good thing but we need to stop the debate and get on 
with it now.  

HON ADELE FARINA (South West) [2.49 pm]: As other members have indicated, this motion consists of two 
components: the first relates to foetal alcohol spectrum disorder and the resources provided by the Department 
for Child Protection and Family Support to support carers who are providing support to children with FASD; and 
the other component relates to the legal unit within the department. I did not intend to speak to the first part of 
the motion but I feel there is something that I need to raise because the Minister for Child Protection made some 
comments that gave me greater cause for concern than I had when Hon Sally Talbot moved the motion. The 
minister indicated that this child had previously wandered off. The environmental conditions of the area were 
well understood and well known to people living there, and the risk to that child as a result of wandering off in 
those conditions was well understood and well known to the community, the carers, the police and everyone 
else. The fact that the child had wandered off before on a number of occasions highlights that this was not an 
unforeseen event; there was past form. Given that that had happened previously, and given that harm was likely 
to result, a person would think that some additional measures would have been put in place to deal with that 
situation. Unfortunately, the minister has not offered any information or explanation to the house of why, given 
that the child had wandered off before on numerous occasions and the risks were known, no other measures were 
put in place to provide protection or support to the child or the carer in that instance. That is a great shame; it is a 
disgrace. It is disappointing that the minister came to this house investing a lot of effort into berating 
Hon Sally Talbot for bringing this motion to the house rather than providing the house with the information that 
is rightly sought. After all, this is the house of review. When a child dies while in the care of the state it is 
completely appropriate for this place to ask questions, and the minister has an obligation to answer those 
questions. The minister should not come into this place and say, “There are all these resources available but it 
requires the carer to get to the library or access stuff online”, which in remote areas is not always possible—not 
everyone has the facilities to access online resources. The issue does not appear to be about a lack of 
information, because people knew that the boy wandered off, and they knew the environmental factors of the 
region and the risk to the child, so all this was foreseen, yet no steps were taken to provide added support to the 
carer or ensure that this situation was prevented. The minister owes the house a further explanation addressing 
that very issue. 

I agree with Hon Dave Grills on the issue he raised. Education is always important but it is not a case of one or 
the other. This child already had foetal alcohol spectrum disorder; so education is great, and prevention is always 
better than trying to work out a cure or a management mechanism, but we also need to deal with the reality that a 
number of children have FASD and we must provide the support needed to those children and the families caring 
for them. It is not a case of either/or. We must invest in education and ensure that people know the implications 
and harm of FASD and how to stop it from happening. We must give families the tools to raise these children. I 
could not agree with the member more, but it is not a case of one or the other.  

On the question of the legal unit, I tried to follow the minister’s explanation as best I could and I am somewhat 
confused by it. It might be helpful to read into the record the letter that Hon Sally Talbot tabled. The letter is 
from the legal officers in the Department for Child Protection and Family Support and it is addressed to the 
Legal Practice Board. It reads — 

We are writing in our capacity as State Government Legal Officers employed by the Department for 
Child Protection and Family Support in the Legal Practice Services unit (“LPS”).  

The Civil Litigation Unit … within the Department for Child Protection and Family Support has been 
abolished and the 4 permanent legal officers and 2 contract legal officers in that unit have been advised 
their positions will cease on 30 June 2013. The bulk of the functions of that unit has been assigned to 
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LPS which has 11 legal officers whose work is currently primarily directed to litigation of Applications 
for Protection Orders under the Children and Community Services Act.  

Criminal Injuries Compensation … claims are the bulk of the work of the CLU. Currently there are 457 
active CIC files being managed by the CLU. It is our view that the minimum staffing requirements to 
meet the legal obligations for the performing of those functions is as follows: 

• 4 full-time legal officers 

• 2 full-time paralegals 

• 2 full-time admin support officers 

It is proposed that 1 extra lawyer and 2 paralegals will be assigned to LPS. It is our considered view that 
LPS is currently operating at full capacity. It is our view furthermore, that even with the extra resources, 
LPS’ lawyers will be unable to meet our obligations under the Legal Profession Act 2008 and the Legal 
Profession Conduct Rules 2010, in particular with reference to Rules 7, 16 and 17 which require that 
lawyers not assume responsibility for matters which they are unable to service.  

The management of LPS and the Department are still in discussion about these issues but we are not 
confident that sufficient resources will be provided to enable legal officers to meet their professional 
obligations. Until the negotiations are concluded we are seeking only to notify the Legal Practice Board 
of our concerns. If matters are not able to be resolved there may be a need for further communication 
and direction. 

The lawyers quite rightly raised a concern. This Parliament has passed the Legal Profession Act, which specifies 
rules with which lawyers must comply, so the lawyers quite rightly were concerned enough to write to the Legal 
Practice Board and advise that they had serious concerns about their ability to comply with those rules. It is more 
than reasonable, having had that information brought to her attention, that Hon Sally Talbot should raise this 
issue in this Parliament and seek some clarification from the minister on this matter. 

The minister explained that the decision to reorganise how legal matters were dealt with within the department 
was made a part of the budget process, which indicates it was a cost-saving measure, so we need to ask: how 
much of a cost saving does it deliver to government and at what cost to children and their legal rights? These are 
the questions we should ask in this place. 

The minister has indicated that having a unit within the department acting on behalf of children who are abused 
while in state care places those legal officers in a conflict of interest. Members in this place will have their own 
views about that. It is proposed to transfer that obligation from the department to the State Solicitor’s Office, and 
the minister believes that that will remove the conflict of interest and result in a better outcome. However, the 
minister fails to acknowledge that the State Solicitor’s Office acts for the department, so if there is a conflict of 
interest within the department, transferring that conflict of interest to the State Solicitor’s Office does not 
actually remove the conflict but simply transfers it from one organisation to another. If the minister is motivated 
in doing this by her concern about conflict of interest, I do not think she has addressed the issue. I do not know 
that transferring a conflict of interest from one agency to another resolves it, because by doing so the minister 
will now have the State Solicitor’s Office acting for the claimants, who are the abused children or the adults 
acting on their behalf, and also defending the department for its failure to adequately provide safe care for these 
children. There is a conflict even at that level and I would be interested to hear from the minister how she 
proposes to deal with that within the State Solicitor’s Office. We know from general comment in legal circles 
that we cannot build Chinese walls within organisations and think that that will solve everything and get rid of 
conflicts of interest; it does not. The minister has raised conflict of interest as  the primary reason for this 
decision. She needs to explain how that conflict of interest ceases to exist as a result of cabinet’s decision to 
remove those functions from the department to the State Solicitor’s Office, because it is my view, based on 
information the minister has presented, that that will not be the case at all.  

The other issue the minister raised is that there was a duplication of effort and there will be a saving of two full-
time equivalents. I find it interesting that the minister suggests that the legal officers within her department were 
failing to act at capacity, because there is no reduction in the workload and transferring the workload from one 
department to another does not reduce the workload. We have had no indication that the State Solicitor’s Office 
has extra capacity. My experience from dealing with the State Solicitor’s Office is that it is run off its feet; it is 
severely under resourced and struggling to cope with its workload. How can the minister suggest that a massive 
workload that was being handled by four FTEs struggling to manage it can now be managed by just two FTEs? 
Again, the minister needs to provide a bit more information to the Parliament about how that can be achieved. 
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I move to some of the media stories that have run on this issue. In an article in The West Australian run on 
Monday, 20 May, the following comment was made — 

It is understood the civil litigation unit is dealing with 1207 criminal injuries compensation cases, with 
another 1503 cases yet to be allocated and investigated. 

That is concerning; that is a huge number of cases that have not yet been allocated to any legal officer at all, and 
now the minister suggests that by transferring that matter across to the State Solicitor’s Office, which has fewer 
officers dealing with it, somehow we will be able to deal with this massive amount of unallocated cases. It is 
disappointing, and interesting, that in providing her response, because of the way she focused on berating Hon 
Sally Talbot for, in the minister’s view, not providing sufficient evidence—which I do not agree with—the 
minister herself did not show the house the respect warranted in addressing some of the issues and concerns that 
have been raised. How does someone transfer a workload to another agency, reduce the number of staff and say 
they will be able to deal with the workload? It makes no sense at all, not to mention the fact that the issue of 
conflict of interest has not been dealt with.  

Again, referring to the story in The West Australian, it contains a quote from the director general of the 
Department for Child Protection and Family Support, Terry Murphy. He is alleged to have said — 

“The department has implemented processes to determine how the remaining work will be 
managed,” … 

That is great, but what are those processes? The minister certainly did not inform us of them today and I think it 
is very disappointing that she did not because the minister had an obligation in addressing the issues that have 
been raised by this motion to inform the house of what those processes might be. We do not know what files are 
being transferred; we do not know what is happening to the unallocated cases; and we do not know the capacity 
of the State Solicitor’s Office to deal with this extra workload. As I have said, the minister cannot shift a 
workload, halve the staff allocation for it and think it will be miraculously sorted out. We need to know how the 
minister thinks we will get a square peg into a round hole simply by moving it from one government building to 
another. We do not know what additional resources will be provided to the SSO. What we have been told is that 
two of the FTEs from the department will move across to the State Solicitor’s Office and there will be a 
reduction of two FTEs. If that is all the additional resources the State Solicitor’s Office will get, with no 
evidence that it has excess capacity, and in fact we know that it does not, the minister needs to provide an 
explanation to this house about how this workload will be addressed and why the decision has been made. The 
minister has mentioned duplication, but has not provided any explanation about the nature of the duplication or 
the extent of it for us to be satisfied that this decision will address the problems. Let us not forget the significant 
number of cases that remain unallocated. I think the minister needs to come back to this house and provide some 
explanations. Again, with the State Solicitor’s Office acting for the department and the claimant, there is a 
conflict of interest. The minister raised conflict of interest as one of her key concerns; she needs to explain to us 
how that will be dealt with in the State Solicitor’s Office. 

We have all been in the difficult position of having to cut budgets when in government, and it is not an easy 
decision to make. One key critical thing is to ensure that those cuts do not occur in areas that will have an impact 
on services being provided. I have serious concerns about services being impacted as a result of what is 
effectively a budget cut measure. When the minister fails to address that issue in her response, it highlights my 
concern that the issue has not been adequately addressed and we will see the situation get worse rather than 
better as a result of the decision to transfer the workload across to the State Solicitor’s Office. 

The minister mentioned that some of the work of the unit is motor vehicle accident claims and inheritance and 
State Administrative Tribunal guardianship applications. Again, I do not understand. The minister has not 
elaborated on the nature of that and whether her comments about duplication also relate to those particular 
aspects the unit performed or whether she was talking about the criminal injuries compensation work being the 
area of duplication. I would appreciate it if the minister could provide some clarification on this issue and I 
would also be interested to hear from the Attorney General about where he sees the duplication and how he sees 
his department, the State Solicitor’s Office, actually being able to address the workload issues with half the FTEs 
than were previously dealing with that workload and clearly unable to cope with it because so many cases had 
been unallocated. It may be that some of these things are being worked through as a result of the issue having 
been raised publicly and in this place, and that is a good thing, but the minister cannot come to this place — 

Hon Helen Morton: It’s so silly. 

Hon ADELE FARINA: Every time an issue is raised in this place that relates to one of the minister’s portfolios, 
she immediately goes on the defensive attack, which is to play the person and not the issue—attack the person 
who raised the issue rather than deal with the issue. While the minister may think she is scoring some points in 
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this place by doing that, and she may very well be with her colleagues, the reality is that she is judged differently 
by the community when she does that. The community wants to know that the minister is listening to the issues 
and that she is responding to the issues. Every time she plays the person rather than the issue, she does more 
damage to herself and her credibility than she does to the people she is attacking. This is a very important issue. 
It certainly required the attention of this place and deserved a greater level of detail in the minister’s response. 
The minister’s response raised more questions than the answers it provided. 

For those reasons I am more than happy to support this motion by Hon Sally Talbot and I commend her for 
bringing this motion to the house. It is an issue that I do not believe we will be letting go of at any time soon 
until the questions we have raised have been answered. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.11 pm]: The question of foetal 
alcohol spectrum disorder and the like is a fairly significant one for not only the government but also society and 
the justice system. However, there are a couple of things I want to deal with in this motion. It is unfortunate that 
the issues have been trivialised in this opportunistic fashion, as is usually the case. Hon Adele Farina in 
particular seems to constantly have questions and concerns, and is troubled by all sorts of things without doing 
any of the legwork in trying to work out the basis for her concerns and how they might be addressed. She has 
complained, for example, that an inadequate account has been given of the circumstances of the tragic death of 
this young person and she has asked why the minister has not provided fuller information on the subject. 
Hon Adele Farina ought to well know—if she does not, she should by now, but apparently she does not—that a 
coronial inquiry is being undertaken. I believe it would be inappropriate for the minister or for anyone else to 
come to this place and talk about the circumstances in any particular detail while an inquiry is underway and 
while there may very well be an inquest. Evidence will emerge in due course, which will be tested, and the State 
Coroner will make a finding. It seems that it is putting the cart before the horse, rather, for Hon Adele Farina to 
expect people to come up with answers while a coronial inquiry is underway. If that is not what she meant, then 
it is pretty obscure because that is the theme of part of her address; that is, the minister has not explained the 
circumstances of the death. What on earth is the coroner supposed to be investigating? I can see 
Hon Adele Farina shaking her head, probably in confusion. 

Hon Adele Farina interjected. 

Hon MICHAEL MISCHIN: As for resources, I have a little to say about the letter dated 17 April from the legal 
officers that has been tabled. I have to say that it is rather disturbing. It is disturbing because of what may be a 
very unprofessional approach to the issue of how the legal work is done in that unit. I have grave concerns about 
it but for very different reasons. We have here a letter written to the Legal Practice Board of Western Australia 
headed “Notice of Potential Breach of Professional Conduct Rules”. That is an odd thing for professional people 
to do. It is almost like a criminal who says, “Stop me before I kill again.” 

Hon Adele Farina interjected. 

Hon MICHAEL MISCHIN: It is like someone saying that because the government is looking into a 
rationalisation of the way that business processes are being done in a particular department, the public servants 
concerned ought to write off to their professional body and say, “Look, we don’t know for sure yet but we may 
very well prove to be incompetent and we may not be able to do our job.” This letter has been written by 
government legal officers on departmental letterhead purporting to be a departmental position. If they have 
private concerns that they want to raise about their perceptions as to their competence and their ability to do their 
job, they are open to do that, of course, as private citizens. But what I do find astonishing is that this letter is 
written, purportedly in their official capacity, on “Government of Western Australia: Department for Child 
Protection” letterhead to a professional body—a very odd circumstance indeed. Even then we can see that the 
last paragraph on the first page is the critical bit. It states — 

The management of LPS and the Department are still in discussion about these issues but we are not 
confident that sufficient resources will be provided to enable legal officers to meet their professional 
obligations. 

Nothing therefore has been decided yet, even to the authors’ knowledge — 

Until the negotiations are concluded we are seeking only to notify the Legal Practice Board of our 
concerns. 

It is an extraordinary letter, written by professionals to an outside body dealing with their professional conduct, 
to be saying, “We don’t know actually what’s happening. A lot of work is still being done and decisions will 
have to be made, but we just want to notify you that we may very well be in breach of our professional 
obligations and be incompetent.” I am not sure what they want from the Legal Practice Board. But it seems that 
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the easy way out of this is that if they feel they cannot do their job, they ought not to be acting in a professional 
position, and they ought not to be doing it on departmental letterhead. The letter goes on — 

If matters are not able to be resolved there may be a need for further communication and direction. 

What kind of direction are they seeking from the Legal Practice Board? People would be astonished if a doctor 
were to write to his or her professional board and say, “Look, unless I get the right scalpel, I might not be able to 
do my job. Give me some direction as to what I should do.” Yet 12 legal officers are writing a letter on 
departmental letterhead, presumably in their official capacity and not in their personal capacity, purporting to 
express the view of the government and of the department of their professional competence and what might 
happen. That is a matter that may well have to be dealt with in another place. 

The proposed closure of the Department for Child Protection and Family Support’s child protection litigation 
unit seems to have been sparked up at a time when nothing had been decided or concluded and when it was still 
a work in progress. It is no surprise that some rationalisation of the way in which government legal services are 
provided would take place; it is the ordinary course of government’s responsibility. But perhaps not under a 
Labor government, according to Hon Adele Farina’s view of the world, in which it appears that the public 
servants themselves decide the amount of resources that should be given to them to protect their particular areas 
of operation. I would have thought a normal concomitant of being in government is to determine where 
resources are best put and how they are used.  

The actual decision to rationalise the way in which legal services are being provided, not only in these particular 
sections but also generally, was alluded to in an estimates hearing on 30 May last year when the then Attorney 
General, Hon Christian Porter, indicated that some lawyers from agencies would move out from the colonies, as 
it were, and back into the State Solicitor’s Office. There is no surprise about the concept. If one has any idea of 
the number of lawyers out there, one knows that there are hundreds in a variety of agencies working for those 
agencies and responsible to those agencies. There are difficulties in ensuring that they are all working towards 
the same standards, that they have career progression and the like—a variety of factors. It was alluded to in May 
2012 that there may be some changes in the way the legal practice of the state government would be organised.  

Among the relevant affected agencies were the then Department for Child Protection, the Department of 
Corrective Services, Western Australia Police, the Department of Commerce, WorkCover and the Department of 
Transport. This is just simply some of them. The State Solicitor was asked to work with those relevant agencies 
to determine the specific full-time equivalent positions to be reduced or transferred as necessary. The State 
Solicitor wrote to each of the affected agencies, including the then Department for Child Protection, on 18 July 
last year to commence discussions in relation to those matters. The State Solicitor continued those discussions, in 
which the Department for Child Protection identified that the civil litigation unit comprised eight permanent staff 
and that their responsibilities were described as abuse in care referrals and claims; non-conflicted injuries 
compensation claims for children in care, mainly arising from pre-care abuse; guardianship and administration 
applications to the State Administrative Tribunal for young people with disabilities leaving care; other general 
claims for children in care; and the provision of some statistical information in relation to those matters.  

Discussions with the Department for Child Protection continued over the period from November 2012 to March 
2013 in the course of which an issue was raised about the workload associated with the prosecution of criminal 
injuries compensation matters in particular. These are matters in which a child alleges that they have been 
injured as a result of a criminal act, which triggers a potential application for criminal injuries compensation. As 
has been discussed, a large number of applications are on foot and there is a considerable backlog of work. 
While part of the activities of the civil litigation unit related to the protection of the state in assessing and 
ultimately defending claims made by children for abuse while in the care of the department, criminal injuries 
compensation is a different category. It can relate to claims arising from an offence against a child that could 
have occurred either inside or outside care, where compensation is payable to the child. They are claims in which 
the State Solicitor’s Office already intervenes to protect the state’s interests. The State Solicitor’s Office has 
suggested that some business process re-engineering methods may need to take place and some paralegal staff 
could do much of the work that is involved and there could be high-level support from the State Solicitor’s 
Office and otherwise dealing with those sorts of matters. The backlog and the number of unallocated files 
suggest that there can be better ways of addressing the sorts of workload issues that have been raised and are 
relied on by Hon Adele Farina.  
A memorandum of understanding is currently being negotiated with the Department for Child Protection and 
Family Support, and new arrangements will take place from 1 July. Hon Helen Morton, as minister, has 
mentioned other aspects in relation to that. The point of it all is that the government is well aware of the sorts of 
obligations that fall on those areas of business and, at the moment, is under a process of rationalising the way 
those services are being delivered. To rely on complaints from disaffected legal officers who have their own 
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perception of what ought to be done and are purporting to express those opinions as an opinion of the 
government department concerned rather than as personal opinions and to a professional body, is not only 
irregular but, I would have thought, also very undesirable and can only serve to undermine public confidence in 
the system and be counterproductive. Whether it was their intent to undermine public confidence is a matter yet 
to be determined, but it would be a very unfortunate tactic for public servants to take, particularly purporting to 
be in an official capacity and under government departmental letterhead. It would be akin to the Office of the 
Director of Prosecutions writing to some professional body and saying, “Hey, unless we get what we want, we’re 
going to stop prosecuting competently”. It would be an outrageous possibility.  

Otherwise it may be of interest to members on the subject of foetal alcohol syndrome disorder that on 3 April 
this year the Telethon Institute for Child Health Research released its report on the perceptions of foetal alcohol 
spectrum disorder and the perceptions of the WA justice system of that in a report entitled “Foetal Alcohol 
Spectrum Disorder: Knowledge Attitudes and Practice within the Western Australian Justice System”. The scope 
of that research was limited to perceptions of professionals in the justice system on a series of key beliefs about 
FASD and responses of the justice system. The conclusions and proposals that stemmed from that research were 
not far reaching and relied, essentially, on the opinions of judicial officers about the disorder. That, however, is 
revealing in as much as it seems to suggest that more information about it would be useful to judicial officers. In 
any event, there is an awareness of the issue and, indeed, although there seems to be a consensus among them or 
the general theme seems to be that there is an awareness of the condition, there is a high awareness overall and a 
wish on the part of respondents that they receive some further information and training on it.  

A number of issues regarding this disorder still need to be resolved and that can be done only by some future 
research. One of them is the prevalence of FASD in the WA population and in the WA justice system. Another is 
the specific prevalence of the particular symptoms of FASD. As the minister has pointed out, it is a spectrum 
disorder, which means that individuals may have one or more potential symptoms. Other issues that need to be 
determined include appropriate interventions that can be applied in the justice system and whether they require 
different interventions than are currently available through things such as court diversion services available to 
the mentally impaired or drug or alcohol-damaged people. A spectrum disorder means that some individuals may 
have one or two symptoms of FASD, whereas others may have a combination of these symptoms. Most of the 
symptoms of FASD share characteristics of other conditions; for example, impulsivity, poor memory for 
individuals with an intellectual disability, poor sense of boundaries and other characteristics similar to those of 
autism. Also the disorder is invisible and, therefore, it is easy to mistake symptoms in someone who is simply 
misbehaving badly or is perhaps under the influence of drugs or alcohol.  

This is in contrast to foetal alcohol syndrome, which has a noticeable physical manifestation. It is the unique 
combination of symptoms and the fact that they can appear to be like other manifestations of problems that make 
people particularly vulnerable to entering the justice system.  

In respect of future action that is being taken and in the context of the justice system, the Department of Health is 
currently preparing the Western Australian interagency statewide implementation plan for the foetal alcohol 
spectrum disorder model of care, 2013 to 2018. That plan focuses on primary and secondary prevention 
strategies for the Department of Health, the Department for Communities, the Department of Education, the 
Department for Child Protection and Family Support and the Drug and Alcohol Office. The plan will also 
include broader tertiary responses for the Department of Corrective Services, the Department of the Attorney 
General, the Disability Services Commission and the Mental Health Commission. As far as the Department of 
the Attorney General is concerned, the requirements are likely to be limited to strategies to educate judicial 
officers on the nature of FASD. Much of that has already been achieved through the inclusion of information 
about the disorder in the Equality before the Law Bench Book, which is provided and used as a guide by judicial 
officers. After the findings of the recent research by the Telethon Institute have been fully considered, the Bench 
Book will be reviewed to assess any improvements that need to be made to it and to provide any updates on the 
information presented therein. 

Contrary to the spirit of the motion about the government failing to provide adequate resources for child 
protection workers and carers to deal with the prevalence of this disorder amongst children in the care of the 
department, all that I can say further to that is that it is not a single-pronged approach; the government is aware 
of the disorder and aware of the complexity of it, which is more than can be said for some of the speakers on the 
other side. It is not something that is readily dealt with by a simplistic approach of providing some additional 
resources in one or other of a variety of departments or areas. The complexity of the problem is revealed in the 
Telethon report, and even that really only focuses on judicial officers and the response of the justice system in 
respect of the disorder, as far as it affects offenders that come before the courts. As far as the legal support issue 
is concerned, we have already addressed that, and work is being done on rationalising the services that are 
delivered by the government in respect of children who are abused or injured. I am not aware of any concerns 
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about a lack of resources from those who are currently engineering the services that are to be provided; as I have 
said, it is part of the process and obligation of government to, from time to time, readdress how services, 
including legal services, are provided. I am confident that the services provided will not be jeopardised by the 
move to rationalise the delivery of legal services by the State Solicitor’s Office or by the legal teams that work 
on behalf of the government in this sphere. 

HON LJILJANNA RAVLICH (North Metropolitan) [3.34 pm]: I was not going to speak on this motion, but 
having had a close look at it and having listened to the Minister for Child Protection’s response, I cannot help 
myself in doing so. 

Those of us who were here during the time of the last government, when the minister was Minister for Mental 
Health, will very much recollect that her response to every single matter that was raised in relation to mental 
health issues was that it was not her problem; it was not her doing; it was somebody else’s fault; and that there 
were no issues in mental health. It took the Stokes report to bring those issues to light. I say to the minister that 
she is not guilty on one count; she is guilty on three counts. I could not believe it when the Premier of this state 
not only did not remove the minister from her portfolios, but actually gave her another portfolio. 

The Minister for Child Protection is still also the Minister for Mental Health, and I specifically want to refer to 
this 15-year-old boy; I will go through it chapter and verse, because the issue is deserving of being gone through, 
chapter and verse. Does the minister know why? It is because if he had been a white child, there would have 
been action. 
Several members interjected. 
Hon LJILJANNA RAVLICH: Oh, yes. I am not sick at all, and the minister knows it, and all members 
opposite know it. The minister is an absolute disgrace. She is guilty on three counts; the first count is that she is 
guilty in her capacity as Minister for Mental Health. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Stephen Dawson): Members, I am having difficulty hearing the member. 
Hon Ljiljanna Ravlich, I am having difficulty hearing you, so if other members would like to speak on this 
motion, they are welcome to stand when they get the call. Hon Ljiljanna Ravlich has the floor. 

Hon LJILJANNA RAVLICH: The minister is guilty in her capacity as Minister for Mental Health. This 15-
year-old boy had a mental impairment, and the minister knows that. She is guilty in her capacity as Minister for 
Disability Services. This 15-year-old Aboriginal boy had a disability, and the minister is also guilty, thirdly, in 
her capacity as Minister for Child Protection. Why? Because she did not afford that child the duty of care that 
should have been afforded him. The state did not protect him, and there are probably a whole lot of reasons as to 
why that did not happen. When the minister got to her feet, all I heard from her was, “He was a lovely boy, he 
wandered off, this happened to him, and don’t blame me”. Well, I have to tell the minister that she is in the 
frame on three counts. 

Let us just go through what happened here. This was a mentally impaired teenager, supposedly under the highest 
level of supervision. Not just any supervision—the highest level of supervision. What is the highest level of 
supervision, minister? Does the minister know? I am asking whether the minister knows the highest level of 
supervision. Did this 15-year-old Aboriginal boy have the highest level of supervision? Quite frankly, if the 
highest level of supervision is that the supervisor says, “Just don’t go off and do that,” it does not seem to be a 
very high level of supervision. He supposedly had the highest level of supervision under the Department for 
Child Protection and Family Support, which was supposed to be there to protect him, and he ended up being 
eaten by a crocodile. 

I have to ask: how high is the level of supervision when a mentally impaired 15-year-old boy, who obviously 
was not like other 15-year-old children because of his impairment, can wander off while under the supervision of 
the minister’s department or the people whom she has contracted to do that work? Yes, she is buried in her book 
now. I ask the minister to face me now. He wandered off and was supposedly eaten by a crocodile.  

What are we talking about here? This cannot be for real. Most people would think that this is not for real, but it 
did happen, and it happened under the minister’s watch because she did nothing; nothing in her capacity as 
Minister for Mental Health, nothing in her capacity as Minister for Disability Services, and she sure as hell did 
nothing in her capacity as Minister for Child Protection, because a 15-year-old boy got eaten by crocodile.  

If a 15-year-old white boy had been eaten by crocodile — 

Hon Helen Morton: That’s disgusting.  
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Hon LJILJANNA RAVLICH: Oh, yes—is it not disgusting! If a 15-year-old white boy got eaten by a 
crocodile, we would have a very, very different response, minister. If a 15-year-old white boy from the western 
suburbs got eaten by a crocodile —  

Withdrawal of Remark 

Hon NICK GOIRAN: Mr Deputy President, I draw your attention to standing order 44, which states — 

Imputations and Personal Reflections  
All imputations of improper motives and all personal reflections on Members shall be considered highly 
disorderly.  

I would ask you, Mr Deputy President, to get Hon Ljiljanna Ravlich to withdraw those comments, which were 
clearly an imputation against the minister, that had the person in question been of a different race, different 
action would have been taken. If that is not an imputation of improper motives, there is absolutely no purpose in 
having this standing order. 

Hon Ljiljanna Ravlich: You may not like what I say, but I am entitled to say what I want.  

Several members interjected. 

Hon Ljiljanna Ravlich: I am telling you now that I am not going to withdraw it.  

The DEPUTY PRESIDENT (Hon Stephen Dawson): Order, members! I thank Hon Nick Goiran for his point 
of order. I did not hear Hon Ljiljanna Ravlich make the point. If people did think that she was getting very close 
to the mark, I would ask her just to regroup and to speak to the substance of the motion. 

Hon Ljiljanna Ravlich: Can you just explain that again, Mr Deputy President?  

The DEPUTY PRESIDENT: I did not hear the remark that Hon Nick Goiran said Hon Ljiljanna Ravlich made. 
If people think that Hon Ljiljanna Ravlich was sailing close to the wind, I would ask her just to focus and to 
speak to the motion.  

Hon Ljiljanna Ravlich: Mr Deputy President, with all due respect, all I was trying to do was draw a comparison 
and to highlight possibly the differences.  

Hon Nick Goiran: And you should withdraw it. 

Hon Ljiljanna Ravlich: I will not withdraw it. I have already told you that I will not withdraw it, and if I get 
kicked out for it, I am happy to be kicked out for it. I have told you I am not withdrawing it. 

Several members interjected.  

The DEPUTY PRESIDENT: Order! Hon Liz Behjat, order! I have made a ruling, members. I would ask Hon 
Ljiljanna Ravlich to speak to the motion; and please speak to me, Hon Ljiljanna Ravlich, and please do not get 
involved in tribal warfare in the Parliament. 

Hon Ljiljanna Ravlich: Thank you, Mr Deputy President.  

Debate Resumed 

Hon LJILJANNA RAVLICH: The day before the attack on 14 March, the boy was allegedly reported missing 
after he had walked off while preparing to go fishing with a carer. If we have the highest level of supervision, it 
begs the question of why this young 15-year-old boy was allowed to walk off. Was it because he had an 
intellectual disability? That is why he had the highest level of supervision, minister.  

Hon Helen Morton: Supervision, not imprisonment. 

Hon LJILJANNA RAVLICH: That is true. I said supervision. But supervision is what the word implies. The 
point is we cannot have the highest level of supervision, knowing that a 15-year-old boy is diminished in 
intellectual capacity and has a disability, when he is allowed to just walk away. That is not exercising the highest 
level of supervision. It simply does not stack up.  

His stepmother apparently cared for him from the time he was a toddler until his early teens, and, after the death 
of this boy, she said that this should be a wake-up call to the government and that more funding and resources 
were needed to help communities struggling with FASD. 

I am sure that across the minister’s three portfolios, she would have had efficiency dividend after efficiency 
dividend and cut after cut. I saw that in the mental health budget. I am not stupid. I know that it has happened 
across all the minister’s portfolios. The minister may well have had an efficiency audit, as some of the other 
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major key agencies have had, and that efficiency audit may have required the minister to make even further 
savings. I do not know. What I do know is that highest level of supervision and being eaten by a crocodile 
simply do not add up.  

I want to refer now to an article on the PerthNow website of 11 May by Anthony Deceglie titled “Teenager dies 
in care, suspected crocodile victim”. The article reads, in part — 

The stepmother said she put the boy into the care of the DCP in March 2011 after he developed 
substance-abuse problems. 

DCP director-general Terry Murphy said that the boy had walked off “against the advice” of care 
workers. 

The words “against the advice” of care workers do not indicate to me that this was the highest level of 
supervision. The highest level of supervision was that the care workers should have made sure, in exercising 
their duty of care, that for the boy’s own safety he did not wander off to where they could not see him. Surely 
that should be the case.  

It just so happens, minister, that I have pulled up an article titled “Supervision in Children’s Services”. This 
article is an extract from “Putting Children First”, the newsletter of the National Childcare Accreditation 
Council. This was a 15-year-old boy. He was still a child. The article states, in part — 

Children need safe, secure child care environments which are effectively supervised. Carers have a duty 
of care to ensure all areas accessible to children are safe, free from hazards, — 

The carers must have known that there were hazards in the area — 

and there are sufficient carers to oversee the children’s activities.  

I bet that if I asked the minister to provide this house with the funding of carers throughout the state, and if we 
compared the number of carers, taking into consideration population increases, between 2008 and 2013, we 
would find that the proportion of carers to children has not increased. Is the minister happy to provide that 
information, through you, Mr Deputy President? I am asking the minister whether she is happy to provide the 
information in relation to the number of carers between 2008 and 2013, taking into consideration population 
increases, so that we can make an assessment of whether there has been any growth in real terms or whether in 
fact there has been a reduction in real terms. 

The article goes on to state — 

The type of supervision required, however, will change depending on the program and activities, the 
layout of the physical space, and the individual needs of the children. 

It would be appear to me that none of those requirements was taken into consideration. There was no 
consideration of the layout of the physical space and the individual needs of the child in this case. 

The article goes on to state —  

It is a requirement of each Child Care Quality Assurance system that the areas accessible to children are 
supervised. Australian states and territories have licensing regulations and/or national standards that 
also detail the carers’ responsibilities and the ratio of carers to children. 

I would be interested to know what the ratios are in Western Australia. I would be particularly interested to know 
how those ratios pan out across regional and rural Western Australia. If the minister could help me with any of 
those areas, I would very much appreciate it; but of course the minister does not seem to be paying a lot of 
attention at the moment. 

The other point I want to raise is that this 15-year-old boy was being cared for by the then Department for Child 
Protection, in partnership with not-for-profit organisation Life without Barriers. The one thing I know from the 
minister’s work in the area of mental health is that she contracted people in the community to provide all manner 
of services. Of course, there was no regulation of these services and there was never follow-up in the quality 
control of these services; in other words, basically they were just given funding so that they could become 
friends of the government. I say to the minister that the quality of the services provided was variable. Further to 
that, no protocols or procedures were put in place and, consequently, everyone was allowed to do what they 
wanted in delivering those services. I would be very interested to know the number of times this particular not-
for-profit organisation reported to the minister on its activities, achievements or outcomes, or indeed whether it 
ever did. I know from the work we did in mental health that virtually no accountability is built into these 
organisations, but it is desperately required. 
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This government has poor form indeed in the area of child protection. It has a very poor record of looking after 
people with mental illness. It has very poor form in looking after the interests of people with disability. As I have 
said, in the case of this 15-year-old boy, the minister has failed on all three counts. On the matter of protecting 
children, yesterday I asked a question of the Minister for Education about the breakdown of categories of 
misconduct for child protection allegations under central management. There were 145 child protection matters 
reported to the Corruption and Crime Commission in 2011–12. I also asked the minister about non–child 
protection allegations, and there were 120 of them. 

Returning to this motion, it is clear to me that the budget cuts mean that the resources that should be allocated to 
get supervisors out there and to properly train them so that they can meet the national standards are not being 
allocated. We need to take child protection seriously. This minister did not take mental health seriously, she 
never took disability services seriously, and now she is not taking child protection seriously. 

Hon Liz Behjat: What we don’t take seriously is you! 

Hon LJILJANNA RAVLICH: The member may not like what I say, but she knows it is true. 

I very much support this motion. I express my sadness that the minister in this place has not been able to provide 
anything like a reasonable response to a very serious issue. 

HON NICK GOIRAN (South Metropolitan) [3.53 pm]: Much like Hon Ljiljanna Ravlich, I had not proposed 
to engage in this debate. But if Hon Ljiljanna Ravlich thinks that she was provoked by something said on this 
side, it pales in comparison with the absolute tripe that we have just been served up by that member. 

Hon Ken Travers: Now who’s making improper imputations? 

Hon NICK GOIRAN: I will continue with my remarks and perhaps Hon Ken Travers can understand the 
difference between making a point in a debate and casting an absolute aspersion on one of the honourable 
members of this house. 

A number of matters need to be considered when one considers this motion. I say at the outset that it is most 
fortunate that members opposite have a member on their backbench such as Hon Adele Farina, who was able to 
contribute to this motion in a useful way, unlike the absolute nonsense that we heard just a moment ago. There 
are a number of points I want to take up about the comments of Hon Adele Farina. I do not necessarily agree 
with all her remarks, but there are some aspects that I respect. I say at the outset that that might have been the 
type of thing that Hon Sally Talbot was thinking when she framed this motion. 

Like my good friend and colleague the Minister for Mental Health, I do not support this motion in the way it has 
been framed; I think it could have been framed differently. As it so happens, I think we are dealing with two 
distinct issues, and for some reason they have been put together in one motion. That is a little irregular, but of 
course it is an entitlement of the honourable member to frame the motion as she deems fit. What 
Hon Adele Farina did that I thought was useful was to read out the content of the letter from the legal 
practitioners to the Legal Practice Board. I regret that I do not have a copy of that letter, but it certainly makes 
for interesting reading. I would dare say—not that I have ever served on the Legal Practice Board—that it is not 
the usual course of events that a practitioner of this state would write to the Legal Practice Board. So when 
someone does that—I understand that a group of them have written in this instance—it is necessary for us to take 
those matters on board and give them due consideration. 

What is really interesting in this matter is that, in the main, it revolves around an area of law known as criminal 
injuries compensation. As an aside, it is an area of law that the last Labor Attorney General did an appalling job 
with, and I have made comments on that matter in previous speeches. But, not to digress, I understand from 
Hon Adele Farina that some 457 criminal injuries compensation matters were being handled by that particular 
unit at the time they wrote to the Legal Practice Board. Hon Sally Talbot might be interested to know that 457 
criminal injuries compensation matters is a significant number. Four hundred and fifty-seven criminal injuries 
compensation matters are very different from 457 family law matters. Four hundred and fifty-seven criminal 
injuries matters are very different from 457 civil litigation matters in one of our jurisdictions, from the 
Magistrates Court through to the Supreme Court. They are all different in nature. Part of the reason that criminal 
injuries compensation matters are different is that they are, in essence, non-adversarial. Notwithstanding the fact 
that they are non-adversarial, 457 is a significant number. One legal practitioner cannot handle 457 criminal 
injuries compensation matters competently. It would be quite improper for them to handle that many matters. 
The question then is how many are needed. I regret that I do not have a copy of the draft Hansard of the 
comments by Hon Adele Farina, because she quoted the number that the authors of that letter thought were 
needed. It is important that we consider how many might be needed. 
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From my experience, 457 active criminal injuries compensation matters could probably be handled by one legal 
practitioner and three paralegals, but that would be the minimum number that would be required to competently 
handle those matters. After that, it is a matter of discretion and opinion about how many more people would be 
needed. I think there was some suggestion that they wanted two administrative staff on top of that. I do not 
understand why they would need them, and certainly that was not the case in my firm. Nevertheless, there is no 
question that 457 active criminal injuries compensation matters is a significant number and a team would be 
needed to deal with that number. One individual would be inadequate.  

The other interesting thing is that Hon Adele Farina, quite rightly, identified the fact that there is a conflict of 
interest issue. For those who are not aware—I suspect Hon Sally Talbot would be particularly interested in 
this—I will describe what happens when a criminal injuries compensation matter goes on appeal. Initially, an 
application is made to the assessor of criminal injuries compensation but if that award is not accepted by the 
individual, he or she can appeal to the District Court. When those appeals take place, it is always the case, 
without exception in my experience, that the State Solicitor’s Office appears in those proceedings, not in an 
adversarial fashion but as a friend of the court. Its role is to assist the judge in making representations and 
submissions. At the end of the day, who pays these criminal injuries compensation claims? They come out of the 
consolidated account, so the state has to pay it and the state has an interest in it, hence why the State Solicitor’s 
Office is involved. The reason I raise that is I think Hon Adele Farina identified, quite correctly, that there is a 
conflict of interest with these matters.  

The entire debate until now has focused on whether individuals should be placed in one department or one other 
area of the state. It seems to me that if there are 457 active matters, there is a solution to this. The solution is that 
we can always brief private practice to handle these matters.  

Hon Sally Talbot: But that’s been cut as well. That’s subject to cuts as well.  

Hon NICK GOIRAN: I understand what Hon Sally Talbot is saying by way of interjection but I ask her to 
allow me to continue. I am saying that if a team is required to handle 457 matters, that comes at a cost to the 
state. Someone has to pay those salaries and all of the ancillary costs associated with that. When a private firm is 
briefed to handle a matter, which happens often with respect to, for instance, the Insurance Commission of 
Western Australia, which briefs private firms often, the private firm will almost always enter into an 
arrangement that its fees be deferred until the conclusion of the matter and be taken out of the claim. If that were 
the case, the state would save money in this instance. We would not need the team, whether it be in the litigation 
unit within the State Solicitor’s Office, because the entirety of the work would be briefed out to the private firm, 
which would handle the 457 matters. The work may even be tendered out to a number of firms. They could be 
sent 150 matters each for all I care. I am sure an arrangement could be made.  

We have a situation in which the state has created efficiencies, the conflict of interest has been removed 
completely and, importantly, which I imagine is the concern raised by Hon Sally Talbot, proper legal support is 
provided to the children who are abused or injured while in care. We can achieve all those things with a very 
simple solution but, unfortunately, that is not what the motion says. The motion has not thought outside the 
square. There is almost a bit of a culture or a vibe when it comes to these things. We enter into these adversarial 
combative debates and instead of saying, “How can we work together to provide a solution that would ensure 
that we meet all of the ends required?” the opposition has basically come up with statements in this motion that 
say that it condemns the government for withdrawing legal support. We either have legal support or we do not. If 
the opposition is saying that we have withdrawn legal support, that is untrue. Everyone concedes that there will 
be a level of legal support provided notwithstanding that there may be a difference of opinion as to whether there 
should be a distinct unit providing that service or whether the State Solicitor’s Office provides it. In my opinion, 
it should be briefed out to private practice. That would be the best solution for the whole lot. Nevertheless, that is 
not what the motion says. The motion says that we are withdrawing legal support. That is untrue. I cannot 
support that part of the motion because legal support will be provided to children, albeit it will be provided by 
the State Solicitor’s Office. I hope that the State Solicitor’s Office might consider some kind of mechanism for 
briefing private practice to handle these 457 matters because they are very, very stressful claims for the people 
involved. These applications almost always arise out of some form of sexual assault that has occurred. In this 
instance we are talking about sexual assault against children. They are very distressing matters for not only the 
individual, but also the surrounding family, the caseworkers and everybody involved in these particular claims. 
The last thing we need is a debate about which department should be handling it. We probably need to look at 
how we can best look after these poor children who, regrettably, have found themselves in this situation through 
no fault of their own.  

I want to move off that part of the motion—that is, the second part of the motion dealing with legal support—
because, for the reasons I have outlined, I am unable to support that part of the motion. I want to spend the 
remainder of my time discussing the first part of the motion, which deals with another sensitive matter, which is 
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foetal alcohol spectrum disorder. It is a matter about which I have only the most modest of experience. I say that 
because in the thirty-eighth Parliament I had the privilege of serving on the Joint Standing Committee on the 
Commissioner for Children and Young People, which provides oversight for the Commissioner for Children and 
Young People. This was a matter that we and the commissioner certainly looked into. I am not sure whether Hon 
Sally Talbot is on that committee now. Whoever from her side is on that committee, they would do well to look 
at report 3 because it was certainly a matter that the commissioner felt strongly about, and so did the committee. 
I might add that it was clear at the time that the former minister, Hon Robyn McSweeney, clearly had a passion 
for this area as well. Report 3 was prepared by that joint standing committee in April 2010. It starts with the 
chronology of this matter that took place with this committee. That report was a review of the 2009–10 annual 
report of the Commissioner for Children and Young People. Members who are familiar with that report will 
recall that the Commissioner for Children and Young People had described two major issues in her 2008–09 
report. She observed these two major issues during her initial visit to Fitzroy Crossing in May 2008. The first 
issue, as an aside, related to alcohol restrictions, which is another topic altogether but not unrelated naturally, and 
the second related to the prevalence of foetal alcohol spectrum disorder in the community. The commissioner 
reported in 2008–09 on the high occurrence of FASD in the community but its lack of access to specialist 
resources. The commissioner indicated that there was a lack of a holistic collaborative approach and that this was 
a major impediment.  

Let us recall for a moment the chronology of events. The learned observers of politics in this state will note that 
May 2008 has some significance because in September 2008 some extraordinary things happened to members 
opposite, quite possibly under the presidency of the mover of this motion. However, this is an important matter 
and I certainly do not want to digress.  

The point is that the Commissioner for Children and Young People identified in her initial visit to Fitzroy 
Crossing in May 2008 what she described as a lack of access to specialist resources. I want members to consider 
that date and time when considering this motion. The commissioner’s statement accorded with the committee’s 
observations. In October 2009, the committee on which I had the honour to serve visited Broome, the Dampier 
Peninsula and Fitzroy Crossing to get a better insight into some of these issues. I will not spend time during the 
remaining moments discussing the entirety of the committee’s investigative travel, but I will focus on the issue 
of foetal alcohol spectrum disorder. The committee found that, notwithstanding the alcohol restrictions, the 
Fitzroy Valley community was still dealing with the fallout from alcohol in the form of children and young 
people with behavioural issues associated with FASD. 

Debate adjourned, pursuant to standing orders. 

Sitting suspended from 4.12 to 4.30 pm 
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